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------------------------------------------------------------------

1. Let’s work to together to EDUCATE and RECRUIT! 
------------------------------------------------------------------
On the web: http://www.vor.net/events/listing/vor-awareness-month-2010
We need the help of all of you to get the word out and make October 2010 a really special time for VOR Awareness.

During the last 27 years VOR has accomplished many things due to the support our loyal members and donors. We are proud and excited about what we have been able to accomplish over the past two decades. 
For VOR Awareness Month, we ask for your help to let others know about VOR’s important work.  With VOR’s 2010 Awareness campaign we are calling on ALL VOR members to EDUCATE existing donors and RECRUIT as many new members as possible. 

See, http://www.vor.net/events/listing/vor-awareness-month-2010, for more details.

Questions or Need Assistance?
We are here to help! 
Contact Julie Huso at jhuso@vor.net or Tamie Hopp at thopp@vor.net for questions, handouts for your events, story ideas for your newsletters, or whatever you may need to make your event on VOR’s behalf successful. 
Thank you in advance for your help in EDUCATING and RECRUITING for VOR in October 2010!
LEGAL NEWS

------------------------------------------------------------------

2. Arkansas: Conway-center suit trial begins

------------------------------------------------------------------

Summary/Background:   

Last week, the long anticipated trial began involving Conway Human Developmental Center (HDC) (an ICF/MR).  The State of Arkansas (represented by attorney Tom York) is strongly defending the quality of care provided to Conway residents, challenging allegations to the contrary by the U.S. Department of Justice.  The fact that this case has gone to trial is unique. Many similar cases are settled before reaching trial. 

Not surprisingly, families across the state are strongly supportive of Conway HDC.  As reported by the Arkansas Democrat-Gazette (August 18, 2010), more than 150 people gathered at the state Capitol to show support for keeping open the state’s six human development centers (all ICFs/MR).  Larry Taylor, President of Families and Friends of Care Facility Residents, an Arkansas –wide organization, spoke at the rally and stated, in part, 

     “We stand to unanimously cry, ‘Protect the right to choose’ where our loved ones live and receive residential treatment . . . Our association differs from some advocacy organizations in the following ways:  We’re all volunteers, not federally funded ideologues. Advocacy is a labor of love for us. We understand the crushing responsibility of caring for certain people with disabilities. We know that many families are unable to stand up to the 24-hour care of a child with severe disabilities.” 

Rita Hoover, President of the parent association for Conway Human Development Center, also presented at the rally, stating –


“The Conway center is the flagship of Arkansas’ centers, and the allegations brought against them by the Department of Justice, we believe, are grossly exaggerated. . . .Our families’ interests are strongly rooted in common sense and personal experience, and we, therefore, advocate for our loved ones . . . While many individuals in our local schools are learning calculus, literature and speech, our loved ones are learning how to hold a spoon, feed themselves, how to button a shirt and just say the word, ‘Momma.’”

Ms. Hoover held up a hefty stack of signatures – 5,637 – from supporters of Conway and the other Arkansas HDCs.  

Conway-center suit trial begins

U.S., state lay out positions; families watch

Arkansas Democrat –Gazette

Thursday, September 9, 2010

By Linda Satter, Amy Upshaw

(Excerpts)

LITTLE ROCK — Family members of Conway Human Development Center residents joined center employees, advocates for the disabled and others in a Little Rock federal courtroom Wednesday morning to hear opening statements of a trial focusing on the residents’ care.

To accommodate the crowd that overflowed the 75 seats in his courtroom, Chief U.S. District Judge Leon Holmes opened a second courtroom next door and streamed the arguments to television monitors there.

Among those watching was a parent who wore a bright red button that said, “We chose these HDCs!”

Many parents of center residents have said they don’t support the U.S. Department of Justice’s efforts to force the state to move away from the institutionalization of the developmentally disabled and toward their integration into the community.

Federal law requires that the developmentally disabled be housed in the “least restrictive setting.”

Slightly more than 500 residents live at the Conway center, about 150 of whom are deemed medically fragile and require intensive, around-the clock care.

Though DOJ has asked only that the federal court force the state to provide residents with an opportunity to be served in the “least restrictive setting,” some advocacy groups watching the case have speculated that a Justice Department victory could ultimately force the state to shutter the facility.

Thomas York, a private attorney the state hired to defend the center, countered DOJ’s claims by saying the 50-year-old facility has been certified by the federal Center for Medicare and Medicaid Services as well as the private Commission on Accreditation of Rehabilitation Facilities. Both require the center to meet certain standards of care.

“Because the DOJ doesn’t like these facts, it claims [the court should give] no weight to this whatsoever,” York said, adding that case law says the certification and accreditation should be considered. “You must consider all the good things going on at the CHDC.”

He said the allegations made by the Justice Department are “unfounded” and Justice Department experts were biased.

York said the Justice Department is trying to hold the center to a set of “personal, idiosyncratic standards” that aren’t outlined anywhere in law or regulations.

He also told Holmes that the Justice Department was trying to supplant its “politically correct” views for the judgment of medical professionals at the center and the judgment of parents and guardian s of the residents.

As for issues with education, York said the state provides residents with the education the law requires.

“The Department of Justice would like you to force them back out into the community where they failed before,” York told Holmes. “As the evidence will reveal, the plaintiffs are a group of attorneys without clients.”

Judge Holmes is expected to preside over the case for four to six weeks.

The Justice Department’s second lawsuit, filed in May, targets the five other state-run centers in Alexander, Arkadelphia, Booneville, Jonesboro and Warren. Meanwhile, the state is voluntarily closing the Alexander center.

----------------------------------------------------------------------------------------------
3. VOR files a letter with the California Supreme Court supporting a favorable California decision

----------------------------------------------------------------------------------------------

On August 27, 2010, VOR filed a letter with the California Supreme Court strongly objecting to requests by the Disability Rights California (DRC) (the California Protection and Advocacy system) and the San Andreas Regional Center (SARC) to “depublish” the California Court of Appeal, Sixth District’s Michael K. decision.   
Joining VOR’s letter were the California Association of State Hospital Parent Councils for the Retarded (CASHPCR), the Association for the Mentally Retarded at Agnews (AMRA), and the California Association of Psychiatric Technicians (CAPT). The Parent Hospital Association for Sonoma Developmental Center sent their own letter, and the California Association for the Retarded (CAR) was supportive of VOR’s efforts, but due to a very tight timeline beyond our control, was not included on VOR’s letter. 

The Michael K. decision upheld Michael’s right be served at Sonoma Developmental Center, a public ICF/MR.  The California appellate court found in favor of Michael and his family’s choice of Sonoma, agreeing with an Administrative Court Ruling that, given Michael’s needs and his families insight into these needs and his happiness, that Sonoma was indeed the “least restrictive setting” for Michael.  

DRC and SARC’s efforts to “depublish” this important decision are not surprising. IN separate letters to the California Supreme Court, each suggest that the Michael K. decision is “misleading, incorrect, and inaccurate,” and based on a unique factual scheme.

“In reality, the factual scheme is common and the reaction by DLC and SARC is predictable,” stated VOR’s letter.  

“At the heart of this matter is DLC and SARC’s well known opposition to developmental center care for any individual, regardless of need and choice.  So common are the present set of facts, that both DLC [P&A] and SARC have standing policies and pursue activities which advance a philosophy that all people with intellectual and developmental disabilities, regardless of need, are best served in community-based settings. This philosophy is evident in the letters to this court asking for depublication, as well as in the organizations’ stated policies.”

For more information about the Michael K. case and to see a copy of the VOR, CASHPCR, AMRA, and CAPT letter rejecting depublication of Michael K., see here:  http://vor.net/get-help/legal-resources/. 
----------------------------------------------------------------------------------------------

4. California:  Audit reveals excess at regional centers

----------------------------------------------------------------------------------------------

Background: VOR also submitted a letter to a California Joint Legislative Committee conducting an audit of California Regional Centers, encouraging the audit to include not only vendor relations and other financial concerns, but also respect for resident choice and family/guardian participation, especially when a developmental center is the resident and family’s preferred location.  Very often, in response to a request for developmental center placement, California Regional Centers take an adversarial role. 
Editorial: Audit reveals excess at regional centers
The Sacramento Bee

Tuesday, Sep. 7, 2010

No Californian can seriously question the obligation of taxpayers to help make the lives of people with developmental disabilities as full as possible. 

But the people who run the 21 regional centers established to care for severely disabled individuals have an obligation to use that money as if it were their own. A recently released report by California State Auditor Elaine M. Howle raises serious questions about how these nonprofit centers spend taxpayer money. 

The stakes are considerable. The state spends $3.4 billion a year on the regional centers, which care for more than 200,000 people. 

The audit cited several examples of fiscal irresponsibility. A relative of one executive got a seemingly inflated contract. A regional center overspent apparently in the hope that could fatten its budget for the following year. 

The auditor found that regional centers figured out ways to raise spending despite rate freezes imposed by lawmakers as part of their effort to cut the state's deficit. 

A Santa Barbara-area regional center increased a transportation vendor's pay not by raising the hourly rate, but rather by inflating the minimum number of hours for which it would pay per route. A San Bernardino regional center raised payments by permitting a transportation company to double its rates for driving people in wheelchairs. 

The Department of Developmental Services, which administers the $3.4 billion, concludes that a California Supreme Court decision in the 1980s precludes it from overseeing how regional centers provide basic services. This "lack of oversight decreases its ability to promote cost-effectiveness in the developmental services system," the audit says. 

Perhaps most troubling, the auditor found that half of the 400 workers surveyed felt they could not report improprieties to their bosses without being disciplined or fired. 

Legislators should have reacted with outrage when they learned of the auditor's findings and given quick approval to Assembly Bill 435 – a measure that attempted to give workers at regional centers the same whistle-blower protection provided to state employees. 

The bill was the solid product of the Assembly Accountability Committee chaired by Assemblyman Hector De La Torre, D-South Gate, who is leaving the Legislature because of term limits. 

But instead of taking the common sense step of extending whistle-blower protection to regional center workers, the Senate Appropriations Committee bottled up the bill. Not surprisingly, the regional centers opposed it. 

The bill likely is dead for the year. But legislative leaders could and should revive it by including it in budget-related legislation, assuming they ever get around to approving a new budget. 

------------------------------------------------------------------------------------------------------

Tamie Hopp, Director of Government Relations & Advocacy

THANK YOU FOR YOUR SUPPORT!

Dues and Donations to VOR can now be made ONLINE. 


See, http://www.vor.net/giving/donate/online-donation-form for Donations


See, http://www.vor.net/giving/join/online-membership-form to Join or Renew

TO JOIN, RENEW OR DONATE BY FAX or MAIL:

TO JOIN OR CONTRIBUTE: $40 per individual, $200 per family organization, or $250 per provider/professional organization. Extra donations are welcome!

You may pay by check or credit card:
VOR
836 S. Arlington Heights Rd., #351
Elk Grove Village, IL 60007
847-253-0675 fax (for referrals or credit card payments)

Tamie327@hotmail.com (for referrals) 

____________________________________________
Name

_____________________________________________
Address (if paying by credit card, use billing address). All forms must include complete address including zip code)

_____________________________________________
City St Zip

_____________________________________________
Phone Fax

_____________________________________________
E-Mail

_________________________________________________
Family/Professional Organization Affiliation (if applicable)

If paying by credit card, please provide the following information:

Amount to charge to card: $_______________________
Card Type: _____ Mastercard _____ Visa  ____ Discover

Card Number: ___________________________________


Expiration Date: __________________________________

Cardholder's Signature: ___________________________
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