



STATE CHOICE LAW TEMPLATE

The Honorable 

State Senate






404 South Monroe Street



State Capitol, State 12345

Dear Senator/Rep,

Introduction

Describe organization (e.g., “ABC Family Organization is a nonprofit group working through advocacy, training and education to preserve facilities as a residential choice for state citizens with mental retardation and developmental disabilities.”

We respectfully submit the following legislative proposal.

Need

We believe that unilateral decisions by the Administration to close or downsize the State’s Developmental Centers risk life-threatening consequences for our family members who rely on these services. To date, the state legislature has had no voice on this issue. 

Our family members who live in Developmental Centers are the most needy, most fragile, and most disabled citizens of our state. Developmental Centers provide cost effective, comfortable and safe living for them. A vast majority of the families and guardians of affected residents oppose these closures, yet we also had no voice in the process. 

Proposed Bill

Drawing from legislation in Kentucky, South Carolina, Massachusetts, Oklahoma and other states, ABC Family Organization ask you to introduce a bill that -- 

1. Gives the legislature ultimate discretion regarding the closure of Developmental Centers;

2. Requires that the Administration give 60 days notice to the legislature and immediate family members/guardians of any intent to propose downsizing or closure; and

3. Requires a public hearing to give all stakeholders an opportunity to be heard as well as to provide an opportunity for consideration of all aspects of the closure including but not limited to: resident health and welfare, community capacity (residential and healthcare), oversight, and the ultimate projected cost of closure (including the cost of serving the residents in the community). 

A more detailed proposal is enclosed for your review. Actual samples of other state laws can also be provided at your request. 

In the near future, I will follow-up with you to discuss in more detail this proposal and to arrange for a meeting with you. Thank you for your consideration. 

Sincerely,

Proposed Legislation in Support of Choice in Residential Settings for Persons with Mental Retardation and Developmental Disabilities

LEGISLATIVE CONTROL

The STATE may close any state-owned and operated Developmental Centers (DCs) upon the effective date of an adopted act of the legislature. In the case of a demonstrated health and/or safety emergency that necessitates the gradual or immediate closure of a DC, the STATE may seek relief from the requirements of this section in the Circuit Court of the county where the facility is located. 

NOTICE (The STATE shall -- )

(a) At least sixty (60) days prior to the next legislative session provide written notice to the Legislature of its intent to propose legislation or in any manner permit or encourage immediate or gradual closure of any state-owned and operated DC, except in the case where there is a demonstrated health or safety emergency in which ten (10) days notice of intent to file an emergency petition in Circuit Court is required;   and

(b) Provide written notice by registered mail to each resident, his or her immediate family, if known, and his or her guardian of intent to propose legislation to permit immediate or gradual closure of any state-owned and operated DC at least sixty (60) days prior to the next legislative session except in the case where there is a demonstrated health or safety emergency in which ten (10) days notice of intent to file an emergency petition in Circuit Court is required; and

(c) Include in the written notice provided under this paragraph that the resident, the resident’s immediate family, his or her guardian, or any other interested party with standing to act on behalf of the resident has the right to pursue legal action relating to the notice provision of this paragraph and relating to the closure of the facility. 

For any DC that the STATE has announced plans for closure prior to the effective date of this Act, the Department shall be subject to the notice of provisions of this Act within ten (10) days of the effective date of this Act. 

PUBLIC HEARING

If the STATE proposes the immediate or gradual closure of any state-owned and operated DC, the STATE shall –

(1) Hold a public hearing and provide all stakeholders, including residents and their immediate family members and guardians, and each member of the legislature, notice of the hearing by registered mail.  

(2) The hearing shall be held at least 30 days prior to the beginning of the legislative session. Notice shall be provided 60 days in advance of the hearing.

To ensure the health and welfare of the affected residents, at minimum the hearing shall include testimony on the following –

(1) Community capacity, including adequate staffing, health care, and experienced community providers. 

(2) Total cost of downsizing and closure.

(3) Effect of the downsizing on DSI residents.

(4) Individual and community monitoring and safeguards to protect health and safety.

(5) The process used to develop a community living plan.

(6) Assurances of family/guardian involvement in the development of the plan. 

(7) Responsibilities of state and local governments.

(8) The process used to transfer ownership or the state’s plan to reuse the property.

(9) Plan for reemployment of state workers. 

(10) Other issues identified by the legislature, the resident, family member or guardian, or other interested parties.
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