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DEVELOPMENTAL DISABILITIES ASSISTANCE AND BILL OF RIGHTS ACT AMENDMENTS OF 1993 (House of Representatives - November 21, 1993)


The Chair recognizes the gentleman from California [Mr. Waxman]. 

GENERAL LEAVE

Mr. WAXMAN. Mr. Speaker, I ask unanimous consent that all Members may have 5 legislative day in which to revise and extend their remarks on the bill presently under consideration. 

The SPEAKER pro tempore. Is there objection to the request of the gentleman from California? 

There was no objection. 

Mr. WAXMAN. Mr. Speaker, I yield myself such time as I may consume. 

Mr. Speaker, H.R. 3505 reauthorizes the Development Disabilities and Bill of Rights Act. The DD Act authorizes a number of programs that help people with development disabilities live safe and productive lives in both communities and institutions. These programs include the State Developmental Disabilities Councils, the Protection and Advocacy Programs, the University Affiliated Programs, and the Project of National Significance. 

The legislation updates the findings and purposes sections of the act, makes several technical changes, and reauthorizes the programs for 3 years. The programs are authorized at $117 million dollars for fiscal year 1994, which is the amount of appropriations for this year. 

This legislation reflects the concerns of parents of children residing in institutions and contains language that was developed together with the Voice of the Retarded. The minority has participated in this process, and I know of no objections to the bill. 

Mr. Speaker, I reserve the balance of my time. 

Mr. BLILEY. Mr. Speaker, I yield myself such time as I may consume. 

Mr. Speaker, H.R. 3505 reauthorizes the Development Disabilities Assistance and Bill of Rights Act. It makes minor modifications. Specifically, the bill updates the findings, purposes, and policies section. 

Mr. Speaker, I yield such time as he may consume to the ranking member of the Committee on Energy and Commerce, the gentleman from California [Mr. Moorhead]. 

(Mr. MOORHEAD asked and was given permission to revise and extend his remarks.) 

Mr. MOORHEAD. Mr. Speaker, I am very pleased that H.R. 3505 includes language responsive to the concerns of the Voice of the Retarded. I am also pleased that the committee report explicitly states that in passing this legislation, it is not the intent of Congress to eliminate the option of institutional care for severely disabled individuals. 

The Voice of the Retarded is a national, nonprofit organization representing the families of mentally retarded persons. Their concerns involve the Senate-passed bill, S. 1284, and are related primarily to maintaining the involvement of parents and retaining the option of institutionalization in addition to community living arrangements for severely disabled individuals. 

A key provision of H.R. 3505, section 101(c) highlight that the unique capabilities of individuals and their families need to be recognized in providing assistance, and that individuals and their families are the primary decisionmakers regarding the services their family receives. 

In preliminary discussions with the Senate, they have expressed a willingness to agree to this language. I intend to closely follow this bill to ensure that the language added to address the concerns of the V-O-R does in fact remain through conference. 

Mr. BLILEY. Mr. Speaker, I yield back the balance of my time. 

Mr. WAXMAN. Mr. Speaker, I yield such time as he may consume to the very distinguished chairman of the Committee on Energy and Commerce, the gentleman from Michigan [Mr. Dingell]. 

Mr. DINGELL. Mr. Speaker, H.R. 3505 reauthorizes programs under the Developmental Disabilities Assistance and Bill of Rights Act. They include State development disabilities councils, protection and advocacy programs, university affiliated programs, and projects of national significance. 

I am certain all of my colleagues in the House are well aware that these programs provide significant support and assistance to individuals with developmental disabilities, and to their families, as they work to achieve their maximum potential and to live safely, productively, and happily. 

I have heard loudly and clearly from the programs in my own State of Michigan that this reauthorization is critically important so that they can continue and enhance services and support to individuals with disabilities and to their families and other caregivers. 

H.R. 3505 updates the findings and purposes sections of the act, makes several technical changes, and reauthorizes the programs for 3 years. 

For fiscal year 1994, the authorization levels are consistent with current appropriations for the programs, a total of $117 million. 

This bill reflects concerns expressed to us by parents of children living in institutions. In particular, the bill includes language that was developed together with the Voice of the Retarded. 

We have worked closely with the Republican members of the Energy and Commerce Committee and its Health Subcommittee on this legislation. I want to thank my colleagues Mr. Moorhead and Mr. Bliley for their assistance and that of their extremely able staff. 

I addition, I want to thank the gentleman from Michigan [Mr. Ford], chairman of the Education and Labor Committee, and the gentleman from New York [Mr. Owens], chairman of the Subcommittee on Select Education and Civil Rights, for their cooperation in arranging for the re-referral of the counterpart Senate bill, S. 1284. 

Mr. Speaker, I know of no objections to this bill. 
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Mr. WAXMAN. Mr. Speaker, I yield back the balance of my time. 

The SPEAKER pro tempore. The question is on the motion offered by the gentleman from California [Mr. Waxman] that the House suspend the rules and pass the bill, H.R. 3505, as amended. 

The question was taken; and (two-thirds having voted in favor thereof) the rules were suspended and the bill, as amended, was passed. 

A motion to reconsider was laid on the table. 

Mr. WAXMAN. Mr. Speaker, I ask unanimous consent that the Committee on Energy and Commerce be discharged from further consideration of the Senate bill (S. 1284) to amend the Development Disabilities Assistance and Bill of Rights Act to expand or modify certain provisions relating to programs for individuals with developmental disabilities, Federal assistance for priority area activities for individuals with developmental disabilities, protection and advocacy of individual rights, university affiliated programs, and projects of national significance, and for other purposes, and ask for its immediate consideration in the House. 

The Clerk read the title of the Senate bill. 

The SPEAKER pro tempore. Is there objection to the request of the gentleman from California? 

There was no objection. 

The Clerk read the Senate bill, as follows: 

S. 1284

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) Short Title: This Act may be cited as the `Developmental Disabilities Assistance and Bill of Rights Act Amendments of 1993'. 
(b) Table of Contents: The table of contents is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. References. 

TITLE I--GENERAL PROVISIONS

Sec. 101. Title and part headings. 

Sec. 102. Findings and purposes. 

Sec. 103. Definitions. 

Sec. 104. Federal share. 

Sec. 105. Records and audits. 

Sec. 106. Recovery. 

Sec. 107. State control of operations. 

Sec. 108. Reports. 

Sec. 109. Responsibilities of the Secretary. 

Sec. 110. Employment of handicapped individuals. 

Sec. 111. Rights of the developmentally disabled. 

TITLE II--FEDERAL ASSISTANCE FOR PRIORITY AREA ACTIVITIES FOR INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES

Sec. 201. Part heading. 

Sec. 202. Purpose. 

Sec. 203. State plans. 

Sec. 204. Habilitation plans. 

Sec. 205. Councils. 

Sec. 206. State allotments. 

Sec. 207. Federal share and non-Federal share. 

Sec. 208. Payments to the States for planning, administration, and services. 

Sec. 209. Withholding of payments for planning, administration, and services. 

Sec. 210. Nonduplication. 

Sec. 211. Appeals by States. 

Sec. 212. Authorization of appropriations. 

Sec. 213. Review, analysis, and report. 

TITLE III--PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS

Sec. 301. Part heading. 

Sec. 302. Purpose. 

Sec. 303. System required. 

Sec. 304. Authorization of appropriations. 

TITLE IV--UNIVERSITY AFFILIATED PROGRAMS

Sec. 401. Part heading. 

Sec. 402. Purpose. 

Sec. 403. Grant authority. 

Sec. 404. Applications. 

Sec. 405. Grant awards. 

Sec. 406. Authorization of appropriations and definition. 

TITLE V--PROJECTS OF NATIONAL SIGNIFICANCE

Sec. 501. Part heading. 

Sec. 502. Purpose. 

Sec. 503. Grant authority. 

Sec. 504. Authorization of appropriations. 

SEC. 2. REFERENCES. 
Except as otherwise specifically provided, whenever in this Act an amendment or repeal is expressed in terms of an amendment to, or a repeal of, a section or other provision, the reference shall be considered to be made to a section or other provision of the Developmental Disabilities Assistance and Bill of Rights Act (42 U.S.C. 6000 et seq.). 

TITLE I--GENERAL PROVISIONS 

SEC. 101. TITLE AND PART HEADINGS. 
(a) Title: The heading of title I of the Act is amended to read as follows: 

`TITLE I--PROGRAMS FOR INDIVIDUALS WITH DEVELOPMENTAL DISABILITIES'. 
(b) Part: The heading of part A of title I of the Act is amended to read as follows: 

`PART A--GENERAL PROVISIONS'. 

SEC. 102. FINDINGS AND PURPOSES. 
Section 101 (42 U.S.C. 6000) is amended to read as follows: 

`SEC. 101. FINDINGS, PURPOSES, AND POLICY. 
`(a) Findings: The Congress finds that-- 

`(1) in 1993 there are more than 3,000,000 individuals with developmental disabilities in the United States; 

`(2) disability is a natural part of the human experience and in no way diminishes the right of individuals with developmental disabilities to live independently, enjoy self-determination, make choices, contribute to society, and experience full integration and inclusion in the economic, political, social, cultural, and educational mainstream of American society; 

`(3) individuals with developmental disabilities continually encounter various forms of discrimination in such critical areas as employment, housing, public accommodations, education, transportation, communication, recreation, institutionalization, health services, voting, and public services; 

`(4) there is a lack of public awareness of the capabilities and competencies of individuals with developmental disabilities; 

`(5) individuals whose disabilities occur during their developmental period frequently have severe disabilities that are likely to continue indefinitely; 

`(6) individuals with developmental disabilities and their families often require specialized lifelong assistance, provided in a coordinated and culturally competent manner by many agencies, professionals, advocates, community representatives, and others to eliminate barriers and to meet the needs of such individuals and their families; 

`(7) a substantial portion of individuals with developmental disabilities and their families do not have access to appropriate support and services from generic and specialized service systems and remain unserved or underserved; 

`(8) family members, friends, and members of the community can play a central role in enhancing the lives of individuals with developmental disabilities, especially when the family and community are provided with the necessary services and supports; and 

`(9) the goals of the Nation properly include the goal of providing individuals with developmental disabilities with the opportunities and support to-- 

`(A) make informed choices and decisions; 

`(B) live in homes and communities in which such individuals can exercise their full rights and responsibilities as citizens; 

`(C) pursue meaningful and productive lives; 

`(D) contribute to their family, community, State, and Nation; 

`(E) have interdependent friendships and relationships with others; and 

`(F) achieve full integration and inclusion in society. 
`(b) Purpose: The purpose of this Act is to assure that individuals with developmental disabilities and their families have access to culturally competent services, supports, and other assistance and opportunities that promote independence, productivity, and integration and inclusion into the community, through-- 

`(1) support to State Developmental Disabilities Councils in each State to promote, through systemic change, capacity building, and advocacy, a consumer and family-centered, comprehensive system, and a coordinated array of services, supports, and other assistance for individuals with developmental disabilities and their families; 

`(2) support to protection and advocacy systems in each State to protect the legal and human rights of individuals with developmental disabilities; 

`(3) support to university affiliated programs to provide interdisciplinary preservice preparation of students and fellows, community service activities, and the dissemination of information and research findings; and 

`(4) support to national initiatives to collect necessary data, provide technical assistance to State Developmental Disabilities Councils, protection, and advocacy systems and university affiliated programs, and support other nationally significant activities. 
`(c) Policy: It is the policy of the United States that all programs, projects, and activities receiving assistance under this Act shall be carried out in a manner consistent with the principles that-- 

`(1) individuals with developmental disabilities, including those with the most severe developmental disabilities, are capable of achieving independence, productivity, and integration and inclusion into the community, and the provision of services, supports and other assistance can improve such individuals' ability to achieve independence, productivity, and integration and inclusion; 

`(2) individuals with developmental disabilities and their families are the primary decisionmakers regarding the services and supports such individuals and their families receive and play decisionmaking roles in policies and programs that affect the lives of such individuals and their families; 

`(3) individuals with developmental disabilities and their families have competencies, capabilities and personal goals that should be recognized, supported, and encouraged; 

`(4) services, supports, and other assistance are provided in a manner that demonstrates respect for individual dignity, personal preferences, and cultural differences; 

`(5) communities accept and support individuals with developmental disabilities and are enriched by the full and active participation and the contributions by individuals with developmental disabilities and their families; and 

`(6) individuals with developmental disabilities have opportunities and the necessary support to be included in community life, have interdependent relationships, live in homes and communities, and make contributions to their families, community, State, and Nation.'. 
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SEC. 103. DEFINITIONS. 
Section 102 (42 U.S.C. 6001) is amended to read as follows: 

`SEC. 102. DEFINITIONS. 
`For purposes of this title: 

`(1) American indian consortium: The term `American Indian Consortium' means any confederation of two or more recognized American Indian tribes, created through the official action of each participating tribe, that has a combined total resident population of 150,000 enrolled tribal members and a contiguous territory of Indian lands in two or more States. 

`(2) Assistive technology device: The term `assistive technology device' means any item, piece of equipment, or product system, whether acquired commercially, modified or customized, that is used to increase, maintain, or improve functional capabilities of individuals with developmental disabilities. 

`(3) Assistive technology service: The term `assistive technology service' means any service that directly assists an individual with a developmental disability in the selection, acquisition, or use, of an assistive technology device. Such term includes-- 

`(A) the evaluation of the needs of an individual with a developmental disability, including a functional evaluation of such individual in such individual's customary environment; 

`(B) purchasing, leasing, or otherwise providing for the acquisition of assistive technology devices by an individual with a developmental disability; 

`(C) selecting, designing, fitting, customizing, adapting, applying, maintaining, repairing or replacing assistive technology devices; 

`(D) coordinating and using other therapies, interventions, or services with assistive technology devices, such as those associated with existing education and rehabilitation plans and programs; 

`(E) training or technical assistance for an individual with a developmental disability, or, where appropriate, the family of an individual with a developmental disability; and 

`(F) training or technical assistance for professionals (including individuals providing education and rehabilitation services), employers, or other individuals who provide services to, employ, or are otherwise substantially involved in the major life functions of, an individual with developmental disabilities. 

`(4) Child development activities: The term `child development activities' means such priority area activities as will assist in the prevention, identification, and alleviation of developmental disabilities in children, including early intervention services. 

`(5) Community living activities: The term `community living activities' means such priority area activities as will assist individuals with developmental disabilities to obtain and receive the supports needed to live in their family home or a home of their own with individuals of their choice and to develop supports in the community. 

`(6) Community supports: The term `community supports' means activities, services, supports, and other assistance designed to-- 

`(A) assist neighborhoods and communities to be more responsive to the needs of individuals with developmental disabilities and their families; 

`(B) develop local networks that can provide informal support; and 

`(C) make communities accessible and enable communities to offer their resources and opportunities to individuals with developmental disabilities and their families. 

Such term includes community education, personal assistance services, vehicular and home modifications, support at work, and transportation. 

`(7) Developmental disability: The term `developmental disability' means a severe, chronic disability of an individual 5 years of age or older that-- 

`(A) is attributable to a mental or physical impairment or combination of mental and physical impairments; 

`(B) is manifested before the individual attains age 22; 

`(C) is likely to continue indefinitely; 

`(D) results in substantial functional limitations in three or more of the following areas of major life activity-- 

`(i) self-care; 

`(ii) receptive and expressive language; 

`(iii) learning; 

`(iv) mobility; 

`(v) self-direction; 

`(vi) capacity for independent living; and 

`(vii) economic self-sufficiency; and 

`(E) reflects the individual's need for a combination and sequence of special, interdisciplinary, or generic services, supports, or other assistance that are of lifelong or extended duration and are individually planned and coordinated, 

except that such term, when applied to infants and young children means individuals from birth to age 5, inclusive, who have substantial developmental delay or specific congenital or acquired conditions with a high probability of resulting in developmental disabilities if services are not provided. 

`(8) Early intervention services: The term `early intervention services' means services provided to infants, toddlers, young children, and their families to-- 

`(A) enhance the development of infants, toddlers, and young children with disabilities and to minimize their potential for developmental delay; and 

`(B) enhance the capacity of families to meet the special needs of their infants, toddlers, and young children. 

`(9) Employment activities: The term `employment activities' means such priority area activities as will increase the independence, productivity, and integration and inclusion into the community of individuals with developmental disabilities in work settings. 

`(10) Family support service: The term `family support service' means services, supports, and other assistance provided to families with members with developmental disabilities, that are designed to-- 

`(A) strengthen the family's role as primary caregiver; 

`(B) prevent inappropriate out-of-the-home placement and maintain family unity; and 

`(C) reunite families with members who have been placed out of the home. 

Such term includes respite care, rehabilitation technology, personal assistance services, parent training and counseling, support for elderly parents, vehicular and home modifications, and assistance with extraordinary expenses associated with the needs of individuals with developmental disabilities. 

`(11) Federal priority areas: The term `Federal priority areas' means community living activities, employment activities, child development activities, and system coordination and community education activities. 

`(12) Independence: The term `independence' means the extent to which individuals with developmental disabilities exert control and choice over their own lives. 

`(13) Individual supports: The term `individual supports' means services, supports, and other assistance that enable an individual with a developmental disability to be independent, productive, integrated, and included into such individual's community, and that are designed to-- 

`(A) enable such individual to control such individual's environment, permitting the most independent life possible; 

`(B) prevent placement into a more restrictive living arrangement than is necessary; and 

`(C) enable such individual to live, learn, work, and enjoy life in the community. 

Such term includes personal assistance services, rehabilitation technology, vehicular and home modifications, support at work, and transportation. 

`(14) Integration and inclusion: The term `integration and inclusion', with respect to individuals with developmental disabilities, means-- 

`(A) the use by individuals with developmental disabilities of the same community resources that are used by and available to other citizens; 

`(B) living in homes close to community resources, with regular contact with citizens without disabilities in their communities; 

`(C) the full and active participation by individuals with developmental disabilities in the same community activities and types of employment as citizens without disabilities, and utilization of the same community resources as citizens without disabilities, living, learning, working, and enjoying life in regular contact with citizens without disabilities; and 

`(D) having friendships and relationships with individuals and families of their own choosing. 

`(15) Nonprofit: The term `nonprofit' means an agency, institution, or organization that is owned or operated by one or more corporations or associations, no part of the net earnings of which inures, or may lawfully inure, to the benefit of any private shareholder or individual. 

`(16) Other organizations: The term `other organizations' means those organizations that are not State agencies or nonprofit agencies, except such organizations may be consulting firms, independent proprietary businesses and providers, and local community groups not organizationally incorporated, and that are interested in supporting individuals with developmental disabilities. 

`(17) Personal assistance services: The term `personal assistance services' means a range of services, provided by one or more individuals, designed to assist an individual with a disability to perform daily living activities on or off a job that such individual would typically perform if such individual did not have a disability. Such services shall be designed to increase such individual's control in life and ability to perform everyday activities on or off such job. 

`(18) Prevention: The term `prevention' means activities that address the causes of developmental disabilities and the exacerbation of functional limitations, such as activities that-- 

`(A) eliminate or reduce the factors that cause or predispose individuals to developmental disabilities or that increase the prevalence of developmental disabilities; 

`(B) increase the early identification of existing problems to eliminate circumstances that create or increase functional limitations; and 

`(C) mitigate against the effects of developmental disabilities throughout the individual's lifespan. 

`(19) Productivity: The term `productivity' means-- 

`(A) engagement in income-producing work that is measured by increased income, improved employment status, or job advancement; or 

`(B) engagement in work that contributes to a household or community. 

`(20) Protection and advocacy system: The term `protection and advocacy system' means a protection and advocacy system established in accordance with section 142. 

`(21) Rehabilitation technology: The term `rehabilitation technology' means the systematic application of technologies, engineering methodologies, or scientific principles to meet the needs of, and address the barriers confronted by, individuals with developmental disabilities in areas that include education, rehabilitation, employment, transportation, independent living, and recreation. Such term includes rehabilitation engineering, assistive technology devices, and assistive technology services. 

`(22) Secretary: The term `Secretary' means the Secretary of Health and Human Services. 

`(23) Service coordination activities: The term `service coordination activities' (also referred to as `case management activities') means activities that assist and enable individuals with developmental disabilities and their families to access services, supports and other assistance, and includes-- 

`(A) the provision of information to individuals with developmental disabilities and their families about the availability of services, supports, and other assistance; 

`(B) assistance in obtaining appropriate services, supports, and other assistance, which may include facilitating and organizing such assistance; 

`(C) coordination and monitoring of services, supports, and other assistance provided singly or in combination to individuals with developmental disabilities and their families to ensure accessibility, continuity, and accountability of such assistance; and 

`(D) follow-along services that ensure, through a continuing relationship, that the changing needs of individuals with developmental disabilities and their families are recognized and appropriately met. 

`(24) State: The term `State' includes, in addition to each of the several States of the United States, the District of Columbia, the Commonwealth of Puerto Rico, the United States Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern Mariana Islands, and the Republic of Palau (until the Compact of Free Association with Palau takes effect). 

`(25) State developmental disabilities council: The term `State Developmental Disabilities Council' means a Council established under section 124. 

`(26) State priority area: The term `State priority area' means priority area activities in an area considered essential by the State Developmental Disabilities Council. 

`(27) Supported employment: The term `supported employment' means competitive work in integrated work settings for individuals with developmental disabilities-- 

`(A)(i) for whom competitive employment has not traditionally occurred; or 

`(ii) for whom competitive employment has been interrupted or intermittent as a result of a severe disability; and 

`(B) who, because of the nature and severity of their disability, need intensive supported employment services or extended services in order to perform such work. 

`(28) System coordination and community education activities: The term `system coordination and community education activities' means activities that-- 

`(A) eliminate barriers to access and eligibility for services, supports, and other assistance; 

`(B) enhance systems design, redesign, and integration, including the encouragement of the creation of local service coordination and information and referral statewide systems; 

`(C) enhance individual, family, and citizen participation and involvement; and 

`(D) develop and support coalitions and individuals through training in self-advocacy, educating policymakers, and citizen leadership skills. 

`(29) Systemic advocacy: The term `systemic advocacy' means activities that identify, support, and recommend improvements in the planning, design, redesign, structure, delivery, or funding of generic or specialized services and supports. 

`(30) University affiliated program: The term `university affiliated program' means a university affiliated program established under section 152.'. 

[Page: H10549]

