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PUBLIC INPUT / INFORMATION OPPORTUNITIES: IF NOT US, WHO?

-----------------------------------------------------------------

1. FRIDAY (TOMORROW!), OCTOBER 22, 2010 White House Conference regarding DOJ / Georgia Settlement Agreement

-----------------------------------------------------------------

Summary: Information about a White House-sponsored (not VOR-sponsored) toll free teleconference to learn more about the settlement reached this week in Georgia. The Settlement terms greatly concern families in Georgia because it calls for total closure by 2015. Families were not part of the process. It is unclear whether the White House-sponsored call (which is no doubt aimed to herald this agreement) will provide opportunity for comments or questions. If so, VOR and other choice advocates are encouraged to ask “Did anyone ask the families?” “What about the waiting list, a reportedly 10,000 +.” “How is this agreement consistent with Olmstead when it will ultimately ensure NO choice of public ICFs/MR,” and the many other questions that will undoubtedly come to mind. 

White House Conference Call Regarding Major ADA Settlement 

Source:  Disability Outreach – U.S. Department of Justice

Please join senior White House and Department of Justice officials on Friday, October 22, 2010, at 2:00 PM Eastern  to discuss the Department of Justice's comprehensive  Settlement with the state of Georgia regarding Olmstead [See related article, below, item 4].
 This call is off the record and not for press purposes.

 What: Call with Obama officials to discuss DOJ ADA settlement

 When: Friday, October 22, 2010

Time: 2:00 PM Eastern 

 Dial in number: (800) 288-8976 

Code (use instead of numerical pass code): ADA settlement 

For captioning, at the start time of the event, please login to your event by clicking on the link below:  http://www.fedrcc.us//Enter.aspx?EventID=1639140&CustomerID=321

-----------------------------------------------------------------

2. ADD forums being held around country

-----------------------------------------------------------------

The Administration on Developmental Disabilities (ADD) is hosting “listening sessions” in 5 regional locations around the country through early December.  The session in Philadelphia took place recently. The others will be in –

Orlando, Nov. 8

Dallas, Nov. 15

Detroit, Dec. 2

Denver, Dec. 6

At these listening sessions, members of the public are invited to come and listen, or to present their ideas and comments. 

Space is very limited and participants will be asked to register in advance to attend and/or testify.
 If accepted, testimony is limited to 3 minutes and should relate to one of these issue areas:  Childhood (0-21); Adulthood (21-60); Aging (60-end of life); and Supports from families, caregivers, professionals and other allies.
Families of adults with profound intellectual and developmental disabilities, many of whom are also medically fragile or behaviorally challenged, are encouraged to attend and testify regarding the need for ICFs/MR for some people, based on choice and need.  Often, some programs funded through ADD – State DD Councils and Protection and Advocacy (P&A) – proactively work to eliminate the ICF/MR option.  ADD needs to hear from families and advocates who support a full array of residential options and the importance (and right within the ADA) of individual and family decisionmaking. Testimony along these lines can draw upon your own personal experiences and would seem to best fall within the Adulthood or Supports issue areas. 
All comments and testimony received will be used as part of the process to develop goals and priorities in a five-year strategic plan for the Administration on Developmental Disabilities to be completed by Spring 2011.

To register to attend and/or testify, visit http://envision2010.net. 

If you are able to attend, but are not quite sure what to say, contact Tamie at 605-399-1624 (thopp@vor.net), for further information and assistance.

DOJ DEVELOPMENTS IN ARKANSAS AND GEORGIA
--------------------------------------------------------------------------------------

3. ARKANSAS:  Conway-center future now in judge’s hands; 5-week trial ends; ruling expected in 2011
--------------------------------------------------------------------------------------

Summary: Families hopeful for a positive outcome in Arkansas trial. Decision not expected until 2011.

By Linda Satter

Saturday, October 16, 2010

LITTLE ROCK — After more than five weeks of testimony from about 70 witnesses, a trial pitting the federal government against the state government over the care of residents at the Conway Human Development Center came to an end Friday.

Chief U.S. District Judge Leon Holmes, who presided over the nonjury trial in his Little Rock courtroom, told attorneys that he will issue a written ruling sometime after the first of the year.

The U.S. Department of Justice wants him to issue an injunction mandating that the state comply with federal laws requiring that the developmentally disabled be treated better and be educated and housed in the least-restrictive environment.

It claims that the state favors institutionalization for the disabled; is heavy-handed with the use of restraints, many of which are outdated; and too often resorts to drugs instead of finding better solutions to control the residents’ disruptive behaviors.

Attorneys for the state contend that the center already complies with the law and that many residents require the array of services that aren’t available elsewhere and that the center provides on a 24-hour basis. They say that experts hired by the Justice Department to evaluate the center either magnified isolated incidents or made incorrect assumptions about the reasons behind certain practices.

Parents and guardians of some of the center’s roughly 500 developmentally disabled residents fear that an adverse ruling will shutter the center, leaving their loved ones without proper care, and will endanger the center’s five sister facilities across the state that care for another 600 developmentally disabled people.

They say the center, which opened more than 40 years ago as the Arkansas Children’s Colony, is the best place for their loved ones.

Under one roof, it provides round-the-clock care from an array of specialists for residents with varying degrees of disabilities who, some witnesses said cannot function on their own in a regular home or social environment.

Shortly before noon Friday, testimony from state witnesses concluded, and Department of Justice attorneys offered no rebuttal testimony.

Holmes then told the spectators who packed the courtroom about the process that would lead to a ruling.

He said that after the court reporters prepare the final official transcript of the trial in about 60 days, attorneys for both sides will have 15 days in which to file written briefs summarizing their cases and stating what they think they proved.

Each side will then have 20 days - or possibly longer if the time frame interferes with the Christmas holidays - to file briefs responding to each other’s initial briefs.

Because of the complexity and length of the trial, Holmes said, he and attorneys decided Thursday night to forgo oral arguments and instead file written briefs to sum up their positions and try to steer him toward a decision in their favor.

Under the schedule Holmes described, no ruling is expected until late January at the earliest. However, his court schedule is full of other cases, and Holmes told spectators that that will play a role in when he can issue a written ruling.

In a statement issued later Friday, Gov. Mike Beebe said, “I thank everyone who has worked to support the CHDC, especially the families and caregivers of the Arkansans living at this important facility.”

“The staff and administrators of the CHDC, along with their ongoing dedication to their jobs, have also dealt for years with review, and then confrontation and legal action from the Department of Justice,” Beebe said, referring to years of discussions between the department and the state before the department filed its lawsuit in January 2009.

“Arkansas made a strong case as to the value and performance of this institution, and we will await final word from the judge early next year,” Beebe said.

Some parents and guardians of center residents echoed that sentiment as Holmes’ courtroom emptied out Friday, and they were asked about how they felt after hearing all the testimony, both pro and con.

“We’re so grateful to our state for defending this fine facility,” said Carol Sherman of Little Rock, whose profoundly mentally retarded son, John, 42, was admitted to the Conway center when he was 8 and who later moved to the Arkadelphia Human Development Center, where he has been since he was 16.

Sherman said she was impressed that the center’s “hardworking and dedicated staff” took time to testify in court while having to gather reams of documents for Department of Justice investigators and attorneys, and take care of the residents, “all while being under the microscope of unfriendly people.”
Some parents and guardians attended the trial religiously since it began on Sept. 8. Others attended less frequently mostly because of their work schedules and having to commute to Little Rock from their homes elsewhere in the state.

Sherman, who is considered an unofficial spokesman for parents at the Conway center and the state’s five other centers, said that listening to the testimony only reinforced her support for the center.

“We’ve all learned so much,” she said, surrounded by other parents and guardians who nodded agreement. “It’s been a crash course in a lot of very complex and very technical issues.”

But none of the testimony ever made any of the parents and guardians doubt the skills and dedication of the Conway staff, they said.

While a lot of allegations were made during the testimony of experts hired by the Department of Justice to evaluate the center, the response from state witnesses “put it all in perspective,” Sherman said.
She noted that the experts tended to focus on the negative and apply their observations about a small sampling to the entire population, unfairly tarnishing the overall practices and quality of care.

Darrell Pickney, president of a group of parents of residents at the Jonesboro Human Development Center, has a 45-year-old daughter, Darlene, who has lived there for the past 25 years after first living at two other state-run centers. If the judge makes a ruling that closes the center, “it would be the biggest injustice,” Pickney said.

Asked about some experts’ assertions that parents and guardians tend to defend the center simply because they fear change, Pickney said, “I don’t resist change. You find me a better place for my daughter, and I’ll move her today.”

Diane Thorne of Hot Springs Village said her husband’s sister, Janice Thorne, 46, has the mentality of a 2- to 5-year-old and has been living at the Conway center since she was 19.

“She’s in the best place she could possibly be,” Thorne said. “We are here in total support and want to do whatever we can to make sure it stays open.”

Judy Burns, another regular at the trial whose 35-year-old son, Drew, has a similar mentality and lives in the Arkadelphia center, said staff members respect her son and “love him so much.”

“That’s what you can’t replace, is the loving care we can’t get from anywhere else,” Burns said.

Referring to the center’s staff, Sherman said, “I think what shines through in their testimony is their absolute dedication to this population.”

“We see it every day,” added Pickney.

Representing the state was Assistant Attorney General Lori Freno-Engman and three attorneys from a Harrisburg, Pa., law firm: lead attorney Thomas York along with Donald Zaycosky and Cordelia Elias.
A team of Justice Department attorneys from Washington, D.C., was led by Benjamin Tayloe Jr., who was accompanied by Laura Coon, Matthew J. Donnelly, Christopher Cheng, Vincent P. Herman, and Jacqueline K. Cuncannan, among others.

-----------------------------------------------------------------------------------

4. GEORGIA: Justice Department Brokers Deal To End Institutionalization

-----------------------------------------------------------------------------------

Summary: VOR is still reviewing the actual agreement, but the article below does beg the question: How does the closure of all facilities in Georgia uphold Olmstead, which clearly calls for choice? There also does not seem to be any concern for the 10,000 + people on the waiting list.  

Disability Scoop 

By Michelle Diament

October 19, 2010

State-run institutions will soon be a relic of the past in Georgia under a landmark settlement reached Tuesday that could serve as a model for similar efforts in other states, Justice Department officials said.

Under the agreement, Georgia will stop admitting individuals with developmental disabilities to state hospitals by July 1, 2011. What’s more, all those currently living in such facilities will move into the community by July 1, 2015.

The settlement comes in a lawsuit filed by the Justice Department in January alleging that Georgia was in violation of the Americans with Disabilities Act and specifically the Supreme Court’s decision in Olmstead v. L.C., which favored the option of living in the community whenever possible.

“It is the most comprehensive settlement that the department has ever reached in an Olmstead case and we will use it as a template for our enforcement efforts across the country,” Thomas E. Perez, assistant attorney general for civil rights, said in announcing the agreement. “It addresses the needs of people who are currently institutionalized who don’t need to be there and it also addresses the needs of people who are in danger of institutionalization.”

Under the agreement Georgia will establish 750 home and community-based waivers by July 2015 to help those with developmental disabilities who are currently living in institutions transition into the community. In addition, 400 new waivers will assist individuals who are already living in the community so they can remain there.

Those who receive waivers will be able to choose whether they want to live in their own home or with a family member and they will get help from the state to obtain medical, social, educational and other types of supports.

Beyond assistance for individuals, the settlement calls for Georgia to provide support to 2,350 families currently caring for a person with a developmental disability in their home through respite and other services by 2015. Crisis supports will also be put into place by 2012 in the form of six mobile teams prepared to come to individuals who are in need anywhere in the community. What’s more, the state will create 12 crisis respite homes by 2014.

Despite the changes, the settlement will not completely end institutionalization in Georgia. While there will no longer be any state-run institutions after July 2015, private facilities in the state may continue to operate to serve those “who don’t meet the framework of Olmstead,” Perez said.

In addition to changes for those with developmental disabilities, Georgia will also expand community options for residents with mental illness under the agreement.

-----------------------------------------------------------------------------------------------------------------------
Tamie Hopp, Director of Government Relations & Advocacy
THANK YOU FOR YOUR SUPPORT!

Dues and Donations to VOR can now be made ONLINE. 


See, http://www.vor.net/giving/donate/online-donation-form for Donations


See, http://www.vor.net/giving/join/online-membership-form to Join or Renew

TO JOIN, RENEW OR DONATE BY FAX or MAIL:

TO JOIN OR CONTRIBUTE: $40 per individual, $200 per family organization, or $250 per provider/professional organization. Extra donations are welcome!

You may pay by check or credit card:
VOR
836 S. Arlington Heights Rd., #351
Elk Grove Village, IL 60007
847-253-0675 fax (for referrals or credit card payments)

Tamie327@hotmail.com (for referrals) 

____________________________________________
Name

_____________________________________________
Address (if paying by credit card, use billing address). All forms must include complete address including zip code)

_____________________________________________
City St Zip

_____________________________________________
Phone Fax

_____________________________________________
E-Mail

_________________________________________________
Family/Professional Organization Affiliation (if applicable)

If paying by credit card, please provide the following information:

Amount to charge to card: $_______________________
Card Type: _____ Mastercard _____ Visa  ____ Discover

Card Number: ___________________________________


Expiration Date: __________________________________

Cardholder's Signature: ___________________________
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